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SUBCHAPTER 1
GENERAL PROVI SI ONS

§17-1724-1 Purpose. This chapter identifies and
descri bes the types of 1 nconme which shall be considered
in determning an individual's or famly's eligibility
and coverage in the nmedical assistance program

[ Ef f 08/01/94 ] (Auth: HRS 8346-53) (Inmp: HRS
8346-53; 42 C. F. R 8431.10)

817-1724-2 Definitions. As used in this chapter:

"Earned i ncone” neans cash received or avail able
to be received by the famly which require sonme
activity on the part of the famly to produce.

Exanpl es of earned incone include, but shall not be
limted to, wages, jury duty inconme excl uding

rei mbursenment for transportation and neals; and

sel f-enpl oynment income fromthe sale of blood, blood
pl asma, and parts of the body.

"Enpl oyer funded" neans the enployer is paying the
tenporary disability insurance benefit directly to the
i ndividual or is paying premuns to a third party.

"Full-time enpl oyed" neans an individual who is
enpl oyed a m ni nrum of one hundred thirty hours a nonth.

"Nonrecurring |unp sumincone" means incone that
woul d not normally be repeated or a cunul ative anount
received or available to be received by an individual.
Exanpl es of nonrecurring lunp sumincone include, but
shall not be limted to, |unp sum paynents, annual tax
refunds defined as incone, retroactive social security
benefits, retroactive earned inconme, insurance
settlenments, or intermttent inconme. Educational
| oans, grants and schol arshi ps shall not be consi dered
nonrecurring lunp sumincone.

"Sel f-empl oynent"™ neans the performance of
services or sale of goods by an individual or a group
of individuals who have the legal right to determ ne
what nust be done and how it nust be done and who are
not subject to the wll and control of an enployer.

"Student” neans a child under age ni neteen en-
rolled in a public or private el enentary, secondary
school, or in a programof an equivalent |evel of voca-
tional or technical training, or officially rel eased by
t he departnent of education and bei ng provi ded an
education in the hone, and a child under eighteen years
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of age attending a post secondary institute, such as a
col | ege, vocational school, or technical trade
institute.

"Unear ned i ncone"” neans cash received or
avai lable to be received by the famly which are not
classified as earned incone. [Eff 08/01/94; am
07/ 20/ 95; am 01/29/96; am 11/ 25/ 96 ] (Auth: HRS
8346-53) (Inmp: HRS 88346-14, 346-53; 42 C.F.R
§431. 10)

SUBCHAPTER 2
EARNED | NCOVE
§17-1724-3 \Wages. All noney received as wages

shal |l be counted as earned incone. All sick |eave pay,
tenporary disability benefits (TDI) due to non work

related illness, vacation pay, holiday pay, funeral
pay, cost of living allowance (COLA), and birthday pay
shal | be counted as earned incone. [Eff 08/01/94 ]

(Auth: HRS 8346-53) (Inp: 42 C. F.R §8435.731,
435. 851)

817-1724-4 Tips. Al tips shall be counted as
earned i ncone. [Ef¥ 08/ 01/ 94 ] (Auth: HRS
8346-53) (I np: HRS 88346-14, 346-29; 42 C.F.R

8§8435. 731, 435.851)

817-1724-5 Disnmissal and severance pay.
Di sm ssal and severance pay shall be counted as earned
inconme. [Eff 08/01/94 ] (Auth: HRS 8346-53)
(I'nmp: HRS 88346-14, 346-29; 42 C.F.R 88435.731,
435. 851)

817-1724-6 On-the-job-training (QJT) earnings.
Al'l wages received fromany on-the-job tralning program
shal | be counted as earned incone. [Eff 08/01/94 ]
(Auth: HRS 8346-53) (Inp: HRS 88346- 14, 346-29; 42
C.F.R 88435.731, 435.851)

817-1724-7 Job training partnership act (JTPA).
Al'l wages received fromfunds under the job training
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partnership act shall be counted as earned incone

unl ess exenpt under subchapter 7. [Eff 08/ 01/ 94 ]
(Auth: HRS 8346-53) (Inp: HRS 88346- 14, 346-29; 42
C.F.R 88 435.731, 435.851)

817-1724-8 Public service enpl oynent (PSE). Al
wages received from public service enploynent shall be
counted as earned inconme. [Eff 08/01/94 ] (Auth:
HRS 8346-53) (Inmp: HRS 8346-14, 346-53; 42 C.F.R
88435. 731, 435.851)

817-1724-9 In-kind incone. (a) In-kind incone is
any gain or benefit, not in the formof noney, paid to
an individual and includes perquisites, such as neals,
food, shelter, utilities and nedical insurance.

(b) For the QUEST program in-kind incone shal
not be counted as incone if the enpl oyee does not have
the option of obtaining a cash wage in exchange for the
perquisite, or if the enployer does not report the
val ue of the perquisite as wages on the enpl oyees pay
statenment. The individual whose perquisite is not
counted as inconme shall not be eligible to have the
val ue of the perquisite included in the individual's
standard of assistance.

(c) For the medical assistance only prograns for
t he aged, blind, and disabled, in-kind incone shall be
consi dered countabl e earned incone. [Eff 08/ 01/ 94;
am 01/ 29/ 96 ] (Auth: HRS 8346-53) (Inmp: HRS
8§8346- 14, 346-29; 42 C F.R 88435.731, 435.851)

817-1724-10 Earned incone from sel f-enpl oynent.
(a) If the requirenents of subsection (b) below are
met, inconme from sel f-enploynent shall be determ ned by
deducting fromthe anount received fromthe sal e of
goods or services, those expenses directly related to
produci ng the goods or services. However, itens such
as depreciation, personal business, and entertai nnent
expenses, personal transportation, purchase of capital
equi pnent, and paynents on the principal of |oans for
capital assets or durable goods shall not be deducted
as busi ness expenses. Personal expenses such as | unch-
es and transportation to and fromwork shall not be
deduct ed as busi ness expenses.

(b) To be eligible for the deduction of all owable
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expenses identified in subsection (a), a self-enployed
person shal |

(1) Not be able to be discharged fromthe
person's job by soneone el se;

(2) Report incone to the Internal Revenue Service
and the State of Hawaii as a self-enpl oyed
per son;

(3) Meet social security requirenents as a self-
enpl oyed person and shall pay the enployer's
and the enpl oyee's share of social security
t axes;

(4) Not be considered to be an enpl oyee of an
agency or organi zation; and

(5 Be licensed by the State to operate a
busi ness.

(c) A self-enployed person who does not neet the
requi renents of subsection (b) shall not be eligible
for the deduction of allowable expenses identified in
subsection (a). Persons, who do not neet the require-
ments of subsection (b), shall have the nonthly gross
income fromthe work activity counted as the nonthly
earned incone. [Eff 08/01/94; am 07/20/95
(Auth: HRS 8346-53) (Inmp: HRS 88346- 14, 346-29; 42
C. F.R 88435.731, 435.851; Pub. L. No. 101-508)

817-1724-11 Royalties. Royalties shall be
counted as earned incone. [Eff 08/01/94 ] (Auth:
HRS 8346-53) (Inmp: HRS 88346-14, 346-29; 42 C F.R
8§8435. 731, 435.851)

817-1724-12 Federal earned incone tax credit.
Federal earned income tax credit paynents shall not be
consi dered earned incone. [Eff 08/ 01/94 ] (Auth:
HRS 8346-53) (Inp: HRS 88346-14, 346-29; 42 C F.R
8§8435. 731, 435.851)

817-1724-13 Entitlenents to mlitary personnel.
The follow ng are allowances available to mlitary
personnel on active duty:

(1) Basic allowance for quarters, often referred
to as quarters allowance, paid to mlitary
personnel who are married or who have
dependent children and who are not residing
in governnent quarters. This benefit is
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shown under the entitlenent (ent) section of

t he payroll stub as BAQ

(A In the QUEST program basic allowance
for quarters is considered earned
i ncone.

(B) In the nedical assistance prograns for
t he aged, blind, and disabl ed, basic
al l owance for quarters is counted as
unear ned i ncone.

(2) Basic allowance for subsistence, often
referred to as separate rations, paid to
mlitary personnel who do not have all neals
at the mlitary ness halls because the
mlitary personnel are living in
nongover nnent quarters or do not have access
toamlitary mess hall. This allowance is
shown on the payroll stub under the
entitlenent section (ent) as BAS.

(A In the QUEST program the basic
al l omance for subsistence is counted as
earned i ncone.

(B) In the nedical assistance prograns for
t he aged, blind, and disabled, the basic
al l omance for subsistence is counted as
unear ned i ncone.

(3) dothing maintenance al |l owance often referred
to as clothing allowance. This allowance
shall be shown on the payroll stub under the
entitlenent section (ent) as CMA
(A In the QUEST program cl othing

mai nt enance al |l owance shall not be
counted as earned or unearned incone.

(B) In the nedical assistance prograns for
t he aged, blind, and disabl ed, clothing
mai nt enance al |l owance i s unearned
incone. [Eff 08/01/94;
am 01/ 29/ 96 ] (Auth: HRS 8346-53)
(I'nmp: HRS 88346-14, 346-29; 42 C.F.R
88435. 731, 435.851)

817-1724-14 Tenporary disability insurance.
Tenporary disability 1 nsurance benefits which are
enpl oyer funded or paid to an individual who is
consi dered an enpl oyee of that enployer shall be
consi dered earned inconme. [Eff 01/29/96 ]  (Auth:
HRS 8346-53) (Inp: HRS 8346-29; 42 C.F. R 88435. 731,
435. 851)
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8817-1724-15 to 17-1724-19 (Reserved).

SUBCHAPTER 3
UNEARNED | NCOVE

817-1724-20 Soci al security benefits. (a) Al
soci al security benefits, shall be counted as unearned
i ncone. Social Security benefits may include, but are
not limted to:

(1) Retirement benefits at age sixty-two;

(2) D sability benefits to individuals who are
unabl e to work because of physical or nental
handi caps;

(3) Survivor's benefits to the spouse of a
deceased wage earner; or

(4) Children's benefits to children of a deceased
or di sabl ed parent.

(b) \When determ ning nedi cal assistance only

eligibility for aged, blind, and disabl ed individuals:

(1) If an overpaynent of Social Security benefits
occurred when an individual was not receiving
Medi cai d, any anount recouped from nonthly
Soci al Security paynent, shall be considered
count abl e i ncone.

(2) If an overpaynent of Social Security benefits
occurred when an individual was receivVving
Medi cai d, any anobunt recouped fromthe
mont hly Social Security paynent, shall not be
consi dered countabl e incone.

(c) Wen determning eligibility for nedica

assi stance for QUEST individuals and famlies, the
anmount of social security benefits actually received,
whi ch may reflect recoupnents, shall be the countable
benefits amount. [Eff 08/01/94; am 01/29/96 ]
(Auth: HRS §346-53) (Inp: HRS §346-29: 42 C.F.R
88435. 731, 435.851)

17-1724-21 Veteran's benefits. (a) Al veterans
benefits shall be counted as unearned incone.
(1) Benefits may be avail able to individuals who
served in the Arny, Navy, Marine Corps, Coast
Guard, or Air Force.
(2) Dependents and survivors of veterans may al so
be eligible for veteran's benefits.
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(3) Sone of the benefits available are service
connected disability pensions, nonservice
connected pensions, retirenent benefits for
veterans with twenty or nore years of
service, survivor's benefits to parents or
children of a deceased veteran, educational
benefits, and aid and attendance benefits to
totally disabled veterans.

(b) Veterans benefits, prior to any deducti ons,
are generally considered countable incone. An
exception to the foregoing are educational benefits
fromwhich certain education-rel ated expenses are
al | owed.

(c) VA benefits that are reduced to $90 for
medi cally institutionalized pensioners wth no
dependents shall be exenpted. [Eff 08/ 01/ 94;
am 11/ 25/ 96 ] (Auth: HRS 8346-53) (Inp: HRS
8346-29; 42 C.F.R 88435.731, 435.851; 38 U S.C. 83203)

17-1724-22 Pension and retirenent benefits. (a)
Al'l pension and retirenent benefits shall be counted as
unear ned i ncone.

(b) Pensions may be adm ni stered by the federal
governnent, state government, city governnent, unions,
private corporations, or trust comnpanies.

(c) Children and spouses of the retired enpl oyee
may al so be eligible for pension benefits.

(d) The equity in a retirenment plan shall not be
consi dered avail abl e when the individual is enployed
and unable to withdraw or nmake the noney avail abl e
during the individual's term of enploynent.

(e) Pension and retirenent benefits, prior to any
deductions, are considered countabl e incone.

[ Ef f 08/01/94 ] (Auth: HRS 8346-53) (Inp: HRS
8346-29; 42 C.F.R 88435.731, 435.851)

817-1724-23 Unenpl oynent insurance benefits. (a)
Al'l unenpl oynment insurance benefits shall be counted as
unear ned i ncone. Unenpl oynent insurance benefits my
be avail able to any individual who has worked in
covered enpl oynent.

(b) The amount wi thheld from unenpl oynent insur-
ance benefit paynents to recover overpaynents or to pay
child support obligations shall not be considered
countabl e incone. [Eff 08/01/94 ] (Auth: HRS
8346-53) (Inp: HRS 8346-29; 42 C. F. R 88435. 731,

435. 851)
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817-1724-24 Suppl enental security incone benefits.
SSI benefits shall not be counted as 1 ncone In
eligibility determnation. 1In the post-eligibility
treatnment of incone of persons in nmedical institutions,
SSI shall be countable inconme. [Eff 08/01/94 ]
(Auth: HRS 8346-53) (Inp: HRS 8346-29; 42 C F.R
88435. 731, 435.851)

817-1724-25 Worker's conpensati on benefits. (a)
All worker's conpensation benefits prior to any
deductions shall be counted as unearned incone in
determining eligibility. This benefit may be avail able
to an enpl oyee whose injury is job related. The anobunt
of benefits shall depend upon the severity of the
injury and upon the earnings of the enpl oyee.

(b) Worker's conpensation benefits, prior to tax
deductions, are countable when determining eligibility.
[ Ef f 08/01/94 ] (Auth: HRS 8346-53) (Inp: HRS
8346-29; 42 C.F.R 88435.731, 435.851)

817-1724-26 Railroad retirenent benefits. (a)
Al railroad retirement benefits shall be counted as
unearned income. This benefit may be available to any
person who worked for a United States railroad conpany.

(b) Railroad retirenent benefits, prior to any
deductions, are considered countabl e incone.
[ Ef f 08/01/94 ] (Auth: HRS 8346-53) (Inmp: HRS
8346-29; 42 C.F.R 88435.731, 435.851)

817-1724-27 Strike benefits. (a) Cash received
by a famly on strike shall be counted as unearned
i ncone.

(b) Strike benefits, prior to any deduction, are
general ly consi dered countabl e unearned i ncone.
[ Ef f 08/01/94 ] (Auth: HRS 8346-53) (Inmp: HRS
8346-29; 42 C.F.R 88435.731, 435.851)

817-1724-28 Legal settlenents, inheritance,
i nsurance settlenents, and conpensations. (a) Money
received to settle any 1 nsurance, legal, or inheritance
claimshall be counted as unearned incone.

(b) Personal injury awards and conpensation for
pain and suffering shall be counted as unearned i ncone.
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(c) Any expense paid which is related to the
settlenment or award shall be deducted fromthe total
settlenment or award.

(1) Exanples of allowable expense deductions

i nclude, but shall not be limted to, |egal
fees, nmedical paynents, notor vehicle

repl acenent, or replacenent of personal
property damaged or |ost; and

(2) The individual shall submt verification of

the paid expense within thirty days fromthe
date the settlenent is received to receive a
deduction for the expense. [Eff 08/ 01/ 94;

am 02/ 10/ 97 ]  (Auth: HRS 8§346-53)
(I'np:  HRS 8§346-29; 42 C.F.R §8435.731,
435. 851)

817-1724-29 Educational |oans, grants,
schol arshi ps, and benefits. (a) Any educat i onal
[ oans, grants, or schol arships, not excluded in
subchapter 7, obtained and used under conditions that
preclude their use for current |iving expenses shal
not be counted as incone.

(b) Any educational |oans, grants, or
schol arshi ps not excluded in subchapter 7, which are
obt ai ned and used for current living expenses shall be
counted as i ncone.

(c) Any schol arshi ps or educational benefits
specifically excluded in subchapter 7 shall not be
counted as i ncone.

(d) That part of the paynent from educati onal
grants or schol arshi ps received for the student's
dependents for current |iving expenses shall be counted
as unearned i ncone.

(e) That part of the paynent from educati onal
grants or scholarships that is for the student and that
is actually used for itens such as tuition, books,
fees, equipnent, transportation for school purposes, or
child care services necessary for school attendance,
shal | not be counted as unearned incone.

(1) The expenses specified in this subsection

shal | be deducted first fromthe
schol arshi ps, |oans or educational benefits
specifically excluded in subchapter 7.

(2) The expenses specified in this subsection

whi ch exceed the excluded benefits of
subchapter 7 shall then be deducted from any
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non- excl uded schol arshi p or educati onal
benefits.

(f) Educational |oans, grants, and schol arshi ps
that are received in a |unp sum and not excluded by
other rules shall be prorated over the period covered
by the income to determ ne the nonthly anount that
shal | be budgeted. The expenses specified in
subsection (e) shall be deducted fromthe [ unp sum
prior to the proration and any other allowabl e expenses
incurred after the proration shall be deducted fromthe
nmont hly prorated anount for the nonth the expense is
paid. [Eff 08/ 01/94 ] (Auth: HRS 8346-53) (I np:
HRS 8346-29; 42 C.F. R 88435. 731, 435.851)

817-1724-30 Alinony. Al alinony paynents shal
be counted as unearned i nconme. [Eff 08/01/94 ]
(Auth: HRS 8346-53) (Inp: HRS 8346-29; 42 C F.R
88435. 731, 435.851)

817-1724-31 Child support paynents. Child
support paynents shall be consi dered unearned incone.
[Eff 08/01/94; am 01/29/96; am 05/17/97 ] (Auth:
HRS 8346-53) (Inp: HRS 8346-29; 42 C F.R 88435. 731,
435. 851)

817-1724-32 Regul ar cash contri butions. Al
regul ar cash contributions shall be counted as unearned
incone. [Eff 08/01/94 ] (Auth: HRS 8346-53)
(I'nmp: HRS 8346-29; 42 C. F.R 88435.731, 435.851)

817-1724-33 Lunp sum benefits. (a) Wen
financi al assistance benefits are term nated due to
recei pt of lunp sumincone:

(1) The standard of need used to determ ne the
period of ineligibility for financial
assistance is deened to be nonthly unearned
income to determne eligibility for the
medi cal assi stance program

(2) The financial assistance standard of need is
budgeted as i ncone for the nunber of nonths
equal to the financial assistance period of
ineligibility.

(b) Any other lunp sum cash benefit, which is not

considered to be earned i ncome and not exenpt in
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subchapter 7, shall be counted as unearned incone in
the nonth of receipt. [Eff 08/ 01/94; am 01/ 29/ 96;

am 12/ 27/ 97 ] (Auth: HRS 8346-53) (Inp: HRS
8346-29; 42 C.F.R 88435.631, 435.601)

817-1724-34 (Cccasional gifts. (a) For QUEST
cases, occasional gifts 1n excess of $30 per recipient
per cal endar quarter shall be counted as incone.

(b) For ABD rel ated nedi cal assistance cases,
occasional gifts and contributions in excess of $20 per
assi stance unit per nonth shall be counted as incone.

[ Ef f 08/01/94; am 01/29/96 ] (Auth: HRS 8346-53)
(I'mp:  HRS 8346-29; 42 C F.R 88435.731, 435.851)

817-1724-35 Assistance from ot her agenci es and
organi zations. (a) Assistance provided by any public
or private agency shall not be counted as incone if no
duplication exists between such other assistance and
that provided by the department. Non-duplication of
assi stance shall be assured by:

(1) The different purpose for which the other
agency grants aid such as vocati onal
rehabilitation; or

(2) The provision of goods and services that are
not included in the departnent's standard of
assistance. [Eff 08/ 01/94 ] (Auth:
HRS 8346-53) (Inp: HRS 8346-29; 42 C F.R
8§8435. 731, 435.851)

§17-1724-36 REPEALED. [Eff 08/01/ 94
R 01/ 29/ 96 ] (Auth: HRS §346-53) (Inp: HRS
§346-29; 42 C.F.R 88435.731, 435.831, 435.851)

817-1724-37 Inconme of Sponsor of an alien.

(a) The incone of a sponsor of an alien, who executed
an affidavit of support formon or after Decenber 19,
1997, shall be deened to be the incone of an alien
requesti ng nmedi cal assistance. The incone of the
sponsor’s spouse shall also be deened available to the
al i en.

(b) The incone of a sponsor of an alien and the
sponsor’s spouse shall be deened available to the alien
until such tine as the alien:
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(1) Achieves United States citizenship through
naturalization pursuant to chapter 2 of Title
1l of the Immgration and Nationality Act;

or
(2) Has worked forty qualifying quarters of
coverage as defined under Title Il of the

Social Security Act or can be credited with
such qualifying quarters as provided under 8
U S. C 81645. In the case of any such
qual i fyi ng quarter begi nning after Decenber
31, 1996, the alien must not have received
any Federal neans-tested public benefit
during any such peri od.

(c) The alien’s failure to provide information
and verification regarding the alien
sponsor’s incone shall disqualify the alien
fromreceiving nedical assistance.

(d) The incone of a sponsor of an alien and the
sponsor’s spouse shall not be deened avail able to an
alien for coverage of energency nedical assistance as
described in chapter 17-1723. [Eff 08/01/ 94,
am 04/ 11/ 03 ] (Auth: HRS 8346-53) (Inp: HRS
8346-29; 42 C.F.R 88435.631, 435.831; 8 U.S.C. 881631,
1632)

817-1724-38 Tenporary disability insurance.
Tenporary disability 1 nsurance benefits which are not
enpl oyer funded shall be consi dered unearned i ncone.

[ Eff 01/ 29/ 96 ] (Auth: HRS 8346-53) (Inmp: HRS
8346-29; 42 C.F.R 88435.731, 435.851)

817-1724-39 Rental incone. (a) Paynents received
for the use of real or personal property such as |and,
housi ng, or machinery is consi dered unearned incone
unl ess the owner is in the business of renting
properties. Property owners who neet the requirenents
of section 17-1724-10 shall have rental inconme
consi dered as earned incone.

(b) Expenses that are necessary for the
production or collection of rental inconme may be
deduct ed when paid. Exanples of expenses include:

(1) Interest on the nortgage;

(2) Property insurance;

(3) State and | ocal taxes;

(4) Maintenance fees; and
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(5 Managenent fees.

(c) Paynment of the principal portion of a
nort gage, depreciation and depletion is not
deductible. [Eff 11/25/96 ] (Auth: HRS 8346- 14;
42 C.F.R 8431.10) (Ilnmp: 42 C F.R 88435.121, 435.135;
20 C F.R 8416.1121)

817-1724-40 |Interest incone. (a) The dollar
val ue of interest recelved by an 1 ndividual or credited
to an account of an individual from any bank, |oan, or
ot her source shall be considered unearned i ncone.

(b) The interest paid on dividends fromlife
i nsurance, or other sources shall be considered
unearned inconme. [Eff 06/19/00 ] (Auth: HRS
§346-14; 42 C.F.R 8431.10) (lmp: 20 C.F.R
8416. 1121; 42 C.F. R 88435.121, 435.135; 435.601)

8817-1724-41 to 17-1724-42 (Reserved).

SUBCHAPTER 4
TREATMENT OF | NCOVE

817-1724-43 Rounding off incone. There are no
provisions for rounding off to wnhole dollar anmounts
when conputing or determ ning inconme in the nedical
assi stance only program [Eff 08/ 01/94 ] (Aut h:
HRS 8346-14) (Inp: HRS 8§346-14)

817-1724-44 Determ ning nonthly incone. (a) The
determ nation of nmonthly I ncome 1s dependent on the
period for which assistance is being requested and the
circunstances involved. The follow ng nmethods shall be
used to determ ne incone:
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(1) Wen determning inconme for a nonth prior to
the current nonth, the actual incone received
wi thin that nonth shall be considered incone
for that nonth.

(2) \Wen determning inconme for the current
mont h, inconme already received, in addition
to any inconme anticipated to be received
within the current nonth, shall be considered
i ncone for that nonth.

(3) When determning inconme for a future nonth
i nconme anticipated shall be cal cul ated by one
of the follow ng nethods:

(A Weekly incone shall be nmultiplied by 4-
1/3 to convert to nonthly incone;

(B) Bi-weekly inconme shall be nultiplied by
2-1/6 to convert to nonthly inconeg;

(© The incone received in the nonth
i medi ately prior to the current nonth
can be used for the projection, when no
significant fluctuation is anticipated,;
or

(D) An average of the imediately prior
three nonths can be utilized in the
absence of any factors which wll
significantly fluctuate income within
the period to be certified.

(b) A prospective period of not nore than six
mont hs shall be used to conpute nonthly inconme of any
i ndividual or a famly.

(c) For income of relatives, section 17-1724-46
shal |l apply. [Eff 08/01/94 ] (Auth: HRS
8346-14) (Inmp: 42 C.F.R 8435.831)

SUBCHAPTER 5
AVAI LABI LI TY OF | NCOVE FOR SUPPORT

§17-1724-45 Purpose. The purpose of this
subchapter is to describe the persons whose incone are

consi dered avail able for support of applicants and
recipients in the nmedical assistance only prograns.

[ Ef f 08/01/94 ] (Auth: HRS 8346-53) (Imp: HRS
8346- 29)
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817-1724-46 Availability of incone. (a) The
i ncome of spouses living I1n the sane household shall be
consi dered avail able to each other, whether or not
actual ly contri but ed.

(b) When spouses cease to live together due to
the institutionalization of one spouse, only the incone
actually contributed from one spouse to the other shal
be considered available to the receiving spouse, as of
the nonth of separation.

(c) An individual receiving honme and conmunity
based wai ver services or hospice services shall be
considered institutionalized and separated fromthe
i ndi vi dual spouse, even if they are physically living
together. The provisions of subsection (b) therefore
apply to the individual and the individual's spouse.

(d) If both spouses apply or are eligible as
aged, blind, or disabled and the spouses cease to live
together for reasons other than the institutionaliza-
tion of one spouse, their incone shall be considered
avai l abl e to each other for the nonth of separation and
the six nonths followng that nonth. |If the nutua
consi deration of inconme causes the spouses to | ose
eligibility as a couple, their inconme wll be
consi dered according to subsection (e).

(e) If only one spouse in a couple applies or is
eligible, or both spouses apply and are not eligible as
a couple, and they cease to |ive together for reasons
other than institutionalization, only the inconme of the
i neligible spouse that is actually contributed to the
el igible spouse, beginning with the nonth after the
mont h of separation, shall be considered available to
the eligible spouse.

(f) Wen determning the eligibility of a child
under ei ghteen applying for or receiving nedical
assi stance only coverage as a blind or disabled
i ndi vi dual :

(1) If the childis living wth a parent or the
spouse of a parent, the incone of that parent
or of that spouse of the parent shall be
consi dered available to the child, whether or
not actually contri buted;

(2) If the child ceases to live with a parent or
the spouse of a parent, only the incone of
that parent or spouse that is actually
contributed shall be considered available to
the child, beginning with the nonth after the
mont h of separation. This provision applies
even if the child returns to the househol d
for periodic visits; or
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(3) The provisions of paragraphs (1) and (2)
apply to a child under nineteen living in the
sanme househol d.

(g) In famlies which include children under

ni neteen, the incone of parents, natural, |egal, and
adoptive, shall be considered available to their
children. |If a mnor with incone is included in the
appl i cant or recipient household, the mnor's incone is
considered in the determ nation of eligibility. If the

mnor is not included in the applicant or recipient
househol d, the mnor's incone is not considered in the
determnation of eligibility.

(h) For children covered under a State adoption
agreenent, the incone of the adoptive parent shall not
be considered available to the child when determ ning
eligibility for nmedical assistance only.

(i) The incone of a parent or |egal guardian
shall be used to determne the QUEST eligibility of an
i ndi vi dual age ei ghteen but | ess than age twenty-one,
who is clained as a federal or state tax dependent by
the parent or legal guardian. [Eff 08/ 01/ 94,
am 07/ 20/ 95; am 01/29/96; am 12/27/97 ] (Auth:
HRS §346-14; 42 C.F.R §431.10) (Inmp: 42 CF.R
8435.602; 42 U.S.C. 81396r-5)

8817-1724-47 to 17-1724-50 (Reserved).

SUBCHAPTER 6
AVAI LABI LI TY AND VERI FI CATI ON OF | NCOVE

817-1724-51 Availability and verification of
incone. (a) Al individuals shall apply for and
develop potential sources of incone.

(b) The departnent shall deny or term nate
medi cal assistance only when the individual fails to
apply for and devel op potential sources of incone and
fails to provide the departnment with verification to
determ ne the anount of the incone.

(c) When the departnent determ nes that an
i ndividual or famly has failed to cooperate in
provi ding i nformation, supported by docunents to
determne eligibility, the individual or famly shal
be ineligible for nedical assistance only. Failure to
cooperate includes, but is not limted to failure to
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provi de accurate and conplete information, failure to
provi de verification, or any other action on the part
of the individual that prevents a correct determ nation
of eligibility. [Eff 08/ 01/94 ] (Auth: HRS
88346- 14, 346-29, 346-53) (Inmp: 42 C F.R 8435.603)

8817-1724-52 to 17-1724-55 (Reserved).

SUBCHAPTER 7
DI SREGARDED | NCOVE AND | NCOVE EXEMPTI ONS

817-1724-56 Disregarded i nconme and i ncone
exenptions allowed for all nedical assistance only
PrOFranB. The departnent shall exenpt all of the

ollowmng income in determning eligibility for nedica
assi stance only:

(1) The value of the food stanp paynents under
the Food Stanmp Act of 1977 (7 U. S.C 882011-
2027);

(2) The value of the U S. Departnent of
Agricul ture donated foods (surplus
commodi ties);

(3) Any paynent received under Title Il of the
Uni f orm Rel ocati on Assi stance and Real
Property Acquisition Policies Act of 1970 (42
U S.C. 884601-4655);

(4) Any grant or |loan to any undergraduate or
graduat e student made or insured under
prograns adm ni stered by the United States
Secretary of Education, Title IV of the
Hi gher Education Act, the Carl D. Perkins
Vocati onal and Applied Technol ogy Educati on
Act (20 U. S.C. §2301), or the Bureau of
I ndi an Affairs student assistance prograns
whi ch includes but is not limted to:

(A Pell Gants;

(B) Suppl enmental Educational Opportunity
G ant (SEQCG ;

(© National D rect Student Loans;

(D) CGuaranteed Student Loans;

(E) Hawaii Student Incentive Gant (HSIG;
and

(F) College work study;
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(8)

(9)

(10)

(11)
(12)

(13)

(14)

(15)
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Any educational grant or scholarship from
sources other than those |listed in paragraph
(4) that are obtained or used under
conditions that preclude their use for
current |iving expenses;

Paynents distributed per capita to or held in
trust for a nmenber of any Indian tribe under
25 U. S. C. 88459-459e, 1261-1265, 1401-1407,
and Pub. L. No. 94-540;

Tax exenpt portions of paynents nade pursuant
to the Al aska Native Clains Settlenment Act
(43 U S. C. 81620);

Paynents nade to vol unteers under the
Donestic Vol unteer Service Act of 1973
(Volunteers In Service to Anerica) (VISTA),
student volunteers enrolled in institutions
of higher education who participate in the
University Year for Action (UYA) program
foster grandparents, senior health aides,
seni or conpani ons (42 U.S.C. 884951-5085) and
persons under the Small Business Act (Service
Corps of Retired Executives (ACE) (15 U. S. C
8637) ;

Mont hly i ncentive paynment nmade under the Work
I ncentive Program of the Social Security Act
(42 U. S.C. 88630-644);

Any ener gy assistance received under Pub. L.
No. 97-35, the Honme Energy Assistance Act of

1 980 (45 U. S. C. 888621-8629);

Fosterchild's board paynent to |icensed
foster care parents;

Food which is raised, produced, or procured
by the famly through the famly's own
efforts;

The val ue of nedical insurance, enployer's
share of contributions to a pension fund, and
enpl oyer's share of social security
contributions;

Housi ng and Urban Devel opnment (HUD) refund
paynments pursuant to Underwood vs. Harris,

No. 76-469 (D.D.C. March 22, 19/6) receilved
by applicants and recipients of financial

assi stance shall be disregarded as inconme and
assets in the nonth received and in the
follow ng nonth. After this period, any
remai ni ng portions of the refund paynent

shall be included in the famly's persona
reserve standard;

Suppl enental Security I ncone benefits;
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(16)

(17)

(18)

(19)

(20)

(21)
(22)

(23)

(24)

(25)

(26)

Reparation paynents provided to Wrld War |

i nternees under the G vil Liberties Act of
1988, Title I of Pub. L. No. 100-383, and the
Al eutian and Pribilof Islands Restitution
Act, Title Il of Pub. L. No. 100-83;
Effective January 1, 1989, all Agent Orange
Settl ement paynents, to include paynents from
t he Agent Orange Settlenment Fund or any ot her
fund established pursuant to the settl enment
of the In Re Agent Orange product liability
[itigation;

The i ncone of the sponsor of an alien and the
sponsor's spouse are not consi dered when
determining eligibility of an alien when an
affidavit of support was executed before
Decenber 19, 1997 on behal f of the alien;
Bonafi de | oans from any source including but
not limted to educational |oans, shall not
be counted as incone. A bonafide loan is a
debt that the borrower has an obligation to
repay;

Ef fective August 1, 1994, paynents to victins
of Nazi persecution under Pub. L. No. 103-
286,

VA benefits for unusual nedical expenses

UME)

VA benefits that are reduced to $90 for
veterans in nedical institutions who do not
have dependents;

Paynents recei ved under the Radiation
Exposure Conpensation Act (Pub.L. No. 101-
426) to conpensate individuals for injuries
or death resulting fromthe exposure to

radi ati on from nucl ear testing or uranium

m ni ng;

Assi stance paynents received as a result of a
decl ared federal major disaster or energency
fromthe federal energency managenent agency
(FEMA) and ot her conparabl e di saster

assi stance provided by any state or | ocal
gover nment agency or disaster assistance

or gani zati ons;

Crimnal Injuries Conpensation issued
pursuant to the Victins of Crinme Act of 1984
to include, but not limted to, conpensation
paid by the Hawaii Crimnal Injuries
Conpensati on Conm ssi on;

Paynments received fromany fund as a result
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of the settlenent in the case of Susan WAl ker
v. Bayer Corporation, et al, to conpensate

I ndividuals who contracted the H 1.V. virus
from contam nat ed bl ood products pursuant to
Title IV, section 4735 of the Bal anced Budget
Act of 1997 (Pub L 105-33); and

VA paynents received by or on behal f of
certain Vietnamveterans’ natural children
for any disability resulting from spina

bi fida under Pub. L. No. 104-204.

[ Eff 08/01/94; am 01/29/96; am 11/ 25/ 96

am 05/02/98; am 10/ 26/01; am 12/03/01 ]
( Auth: HRS 8346-14; 42 C.F.R 8431.10)
(Imp:  Pub. L. No. 97-248; 20 C. F.R
8416.1124; 42 C.F.R 88435.121, 435.135; 8

U S. C 881631, 1632)

817-1724-57 | ncone exenptions all owed for the
QUEST nedi cal assistance only program The depart nment

shal |

exenpt all of the follow ng 1 ncome when

determining eligibility for the QUEST program

(1)
(2)

(3)

The earned inconme of each child who is a

st udent;

The value of free school |unches, provided
under the Child Nutrition Act of 1966 and the
Nat i onal School Lunch program (42 U.S.C.
§81771-1789); and

The federal earned incone tax credit,

i ncl udi ng the advance paynents as incone in
the nonth it is received when determ ning the
famly's eligibility for medical assistance.

[ Eff 08/01/94; am 01/29/96; am 05/17/97;

am 05/ 10/ 03 ] (Auth: HRS 8364-14; 42
C.F.R §431.10) (Inp: 42 C F.R §435.711)

817-1724-58 |Incone exenptions allowed for nedical
assi stance only prograns for the aged, blind, and

di sabl ed.

o

The departnent shall exenpt all of the

ow ng incone in determ ning nmedical assistance:

(1)

Earned i ncone of each blind or disabled child
child who is a student under age twenty-two,
up to $400 in a calendar nonth with an
overall limt of $1,620 per cal endar year;
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(2)

(3)

(4)

(5)

(6)

Any neals provided to senior citizens, such
as congregate neals, or hone delivered neals
funded by the O der Anerican Act of 1965 (42
U S.C. 882001-3057)

The anount of RSDI cost of living allowance
for recipients who | ose SSI benefits for any
reason;

The increase in disabled widows or w dower's
benefits resulting fromthe elimnation of
the reduction factor required by Pub. L. No.
98-21, 8134 (42 U.S.C. 81383c(b)), and
subsequent cost of living adjustnents for

di sabl ed wi dows and wi dowers who | ost SSI/ SSP
benefits, but who would be eligible if the
anount of that increase and subsequent cost
of living adjustnents were di sregarded;
Austrian social insurance paynents granted
excl usi vel y under paragraphs 500 to 506 of
the Austrian General Social |nsurance Act;
and

The anopunt of RSDI cost of living all owance
for recipients who | ose SSI/SSP benefits as a
result of RSDI cost of living increases
received after April 1977 required by 8503 of
Pub. L. No. 94-566. [Eff 08/01/94;

am 11/ 25/ 96; am 10/ 26/01] (Auth: HRS 8346-
14; 42 C.F.R 8435.831) (lmp: 42 U S.C
81383c(b)); 42 C.F. R 88435.121, 435. 135,

435. 137)
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